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10 July, 1974.
Personal
The Honourable Kurt Waldheim
Secretary General of the United Nations
New York, U.N. Headquarters

Your Excellency,

According to newspaper reports that have reached us, 12 delegates out of the
27 that comprises the United Nations Commission on Human Rights have spoken
in favour of the delegate of Turkey's request to have paragraph 30, of the Study of
the Question of the Prevention and Punishment of the Crime of Genocide
(E/CN.4/Sub.2/L..583) by Special Rapporteur Mr. Nicodeme Ruhashyankiko,
omitted, along with the preceeding paragraphs 28 and 29.°

Paragraph 30, which is placed in the section of the historical background of
genocide, states "Passing to the modern era, one may note the existence of
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relatively full documentation dealing with the massacres of Armenians, which
have been described ae "the first case of genocide in the Twentieth century."

As the report of Mr. Ruhashyankiko, will come once more in front of the
United Nations Commission on Human Rights, Sub-Commission on Prevention of
Discrimination and Protection of Minorities, in our opinion it is necessary to
maintain the historical background in general, and paragraph 30, in particular, for
the following reasons:

First, historical facts can not be subject to political considerations, and should
be taken in their historical context. The 30th paragraph does not even mention
Turkey as the perpetrator of the genocide of about 2 million Armenians. Even if it
had done paragraph 30 should be maintained, since this premeditated and carefully
planned genocide not only resulted in the mass murder of men, women and
children but the eviction of Armenians from their 3500 years old native soil, where
they had lived continuously till 1915. The genocide perpetrated upon the
Armenian people has been acknowledged in the works of Sir Winston Churchill
(The Aftermath), historian Arnold Toynbee (Armenian Atrocities, the murder of a
Nation), American Ambassador to Turkey Henry Morgenthau (Ambassador
Morngenthau's story), Johannes Lepsius, (Berichcte iiber die hage des
armenischen Volkes in der Turkei), Faiez el Ghossein, (L ’Armenie Martyre),
Herbert Adam Gibbons, (The Blackest page of modern history. Events in Armenia,
in 1915), Fridjof Nansen (Betrogenes Volk), René Pinon (La Suppression des
Armeéniens), Lord James Bryce (The Treatment of the Armenians in the Ottoman
Empire (1915-1916). Documents presented to Viscount Grey of Falladon. Laid
before the Houses of Parliament, London 1916), and countless others.

Second, paragraph 30 of the said report should be maintained from a legal
point of view, as the genocide perpetrated on the Armenians in a way set a legal
precedent. This can not be overlooked for political considerations.

1.- During World War I at the beginning of the massacre of Armenians the
Allied powers declared that all the members of the Ottoman Cabinet and their
agents would be personally responsible for the “Crimes of Turkey against
humanity”. (See Foreign Relations of the U.S., 1915, Suppl.P.981, British Foreign
Office public records F.O. 371/2488). The warning had been delivered by the
American Ambassador in Constantinople, Henry Morgenthau to the Ottoman
Turkish government. (Foreign Relations of the U.S., 1915, Suppl.P.982).

2.- In April 1921, a lengthy compilation was made of all the available
evidence on the organization and commission of the Armenian massacres and
deportations by the British government which fills two volumes (F.0.371/6500-
6501/132/3557). This was done when the British government was debating
whether to try the 102 arrested Turkish leaders, responsible for crimes against
humanity. These Turkish criminals were imprisoned in Malta. Although they were
not judged and later were released in groups, for political considerations, it is a
fact that for the first time in history it was debated whether to try such criminals or
not.

3.- The post-war Turkish Imperial War Court began the trial of those Turkish
leaders, accused to be guilty of the extermination of Armenians. The trial started in
Constantinople on April 27, 1919. On July 20, 1920 a first death verdict was given
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and the sentence was executed on Nusrat Bey, Vice-Kaymakam of Baiburt, for the
mass murder of thousand[s] of Armenians. As the political situation in Turkey
changed, the trials were abandoned in late 1920.

The Ottoman government's official publication Takvime Vekaye of 1919-20
are full of disclosures made at the trial of former Turkish rulers accused of
participation in the genocide.

4.- The Nuremberg Trial of Nazi war criminals would not have been legally
justified had it not been a sort of precedent. During the judgement of the
International Military Tribunal at Nuremberg the French delegation suggested that
persecution be defined as an independent crime. Prof. André Gros of the French
delegation mentioned (See Infernational Conference on Military Trials, p. 293,
360) that the French-government had already proposed during the massacres of
Armenians during World War I that the members of the Ottoman government
would be individually responsible for their “crimes against humanity”.

Third, the Armenian genocide went unpunished and it remained in history
books and the world public opinion forgot it. Hitler was definitely encouraged by
this when he planned the mass murders of countless people, for it was Hitler who
said in Obersalzburg on August 22, 1939, when he gave his orders to his S.S. death
squads — “After all who remembers today the extermination of the Armenians.”
(History of the First World War, edited by Peter Young, vol. 3, No. 16, London
1970, BPC Publishing Ltd.).

We sincerely hope that through your good offices paragraph 30, of the Study
of the Question of the Prevention and Punishment of the Crime of Genocide will
be maintained, so that the least justice can be done to the Armenian people and
that others do not suffer what our fathers suffered.

Zaven M. Messerlian, M. A.
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October 12, 1978
Personal
The Honourable
Kurt Waldheim
Secretary General of the United Nations
New York, N.Y. Headquarters

Dear Sir,

Your goodself is one of the busiest persons in the world who has to deal with
the current problems of this planet, yet I plead you to have the patience to read my
letter. The fact that our 3500 years old nation, one of the oldest civilized nations in
the world, although numbering 6 million souls, is not directly represented in the
United Nations, does not mean that the Armenian point of view should not be
heard about a United Nations report on genocide.

It is with deep regret and consternation that we became aware of the minutes
of the meeting of September 14 of the Committee on the Prevention of
Discrimination and Protection of Minorities (E/CN.4/Sub.2/(XXXI) (CRP.I) Add
1) that the Final Report on the prevention and punishment of the Crime of
Genocide (E/CN.4/Sub.2/416) has omitted paragraph 30 of one of its initial reports
(E/CN.4/Sub.2/L.583) which concerned about the “first case of genocide in the
twentieth century”.

The paragraph in question made a very general remark about the massacres of
Armenians, without mentioning the guilty party, nor the number of victims (more
than 1.5 million) yet it has been omitted due to political pressures, in a report
which is supposed to have emerged from a non-political committee of experts, of
one of the world’s highest moral authorities.

This can’t be done on legal and moral grounds for the following reasons:

1. The genocide perpetrated on the Armenians constituted sort of a legal
precedent, for the punishment of the crime of genocide during the judgment
of the International Tribunal at Nuremberg (see Raul Hilberg, The
Destruction of the European Jews, Chicago, 1961, p. 687, and Judgement of
the International Military Tribunal at Nuremberg, Trial of the Major War
Criminals, XXIl1, also International Conference on Military Trials, p. 293,
360).
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2. The genocide perpetrated on the Armenians set also the first case of
punishment for these “crimes against humanity”. The Ottoman Imperial War
Court began the trial of the Ottoman Turkish leaders accused to be guilty of
the extermination of Armenians. The Trials started in Constantinople on April
27, 1919. The Ottoman government official publication Takvime-Vekayi in its
May-December 1919 issues is full of details about these trials. Death
sentences were given, some in absentia. Two war criminals were executed in
1920 (the Vice-Kaymakam of Baiburt and the governor of Yozgat). Later the
trials were discontinued due to political reasons.

3. It should be remembered that the oblivion about the “first case of genocide in
the twentieth century” definitely encouraged the “second case of genocide in
the twentieth century”. Here is the confession of the war criminal Adolf
Hitler, who on August 22, 1939 in Obersalzburg, declared to his S.S. Death
Squads, while ordering the indiscriminate slaughter of innocents, “After all
who remembers today the extermination of the Armenians?” (Lewis Lochner,
What About Germany? (New York, 1942, The New York Times, November
24, 1945, p. 7, Nazi Conspiracy and Aggression, office of the United States
Chief Council for Prosecution of Axis Criminality, Washington D.C., 1946,
vol. VII, p. 753), Shirmer David, World War I, London 1973, ch. 8, p. 136
and History of the First World War, ed. Peter Young, Vol. 3, No. 16, London
1970, BPC Publishing Ltd.).

Thus, for historical, legal and moral considerations, the genocide perpetrated
on the Armenians, can not stay, out of any serious, objective and impartial report
on the study of the Question of the Preventon and Punishment of the Crime of
Genocide. We sincerely hope that through your good offices the facts concerning
the genocide perpetrated on the Armenian people will be maintained in the final
published report.

Yours Sincerely,
Zaven Messerlian, M.A.
Principal
ZMM/ss

October 12, 1978
Personal
Your Ref. SO 236/1 (2)

Hon. George Brand, Chief

Section on Prevention of Discrimination
and Protection of Minorities

Division of Human Rights

New York, N.Y. 10017

United Nations

Dear Sir,

It is with deep regret and consternation that I read in the minutes of the
meeting of September 14 of the Committee on the Prevention of Discrimination
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and Protection of Minorities (E/CN.4/Sub.2/(XXXI) (CRP. 1) Add II) that the
Final Report on the prevention and punishment of the Crime of Genocide (E/CN.
4/Sub. 2/416) has ommitted paragraph 30 of one of its initial reports
(E/CN.4/Sub.2/L.583) which concerned about the "first case of genocide in the
twentieth century".

The paragraph in question made a very general remark about the massacres of
Armenians, without mentioning the guilty party (the Ottoman Turkish government
of 1915) nor the number of victims (more than 1.5 million innocent Armenians),
yet it has been ommitted due to political pressures, in a report which is supposed to
have emerged from a non-political committee of experts, of one of the world’s
highest moral authorities.

In my view, as a historian on the genocide perpetrated on the Armenians, both
from legal and moral grounds paragraph 30 should be maintained.

Legally, the genocide perpetrated on the Armenians constituted a sort of legal
precedent, for the punishment of the crime of genocide. During the judgement of
the International Military tribunal at Nuremberg the French delegation suggested
that persecution be defined as an independent crime. Prof. Andre Gros of the
French delegation mentioned (see International Conference on Military Trials, p.
293, 360) that the French government along with the Allied powers had already
proposed during the massacres of Armenians during World War I, that the
members of the Ottoman government would be individually responsible for their
“crimes against humanity”. (See Foreign Relations of the U.S., 1915, Suppl., p.
981, British Foreign office public records F.O. 371/2488). The warning had been
delivered by the American Ambassador in Constantinople, Henry Morgenthau to
the Ottoman Turkish government (Foreign Relations of the U.S., 1915, Suppl., p.
982).

The genocide perpetrated on the Armenians set also the first case of
attempting to punish these “crimes against humanity”. The Ottoman Imperial War
Court began the trial of those Turkish leaders accused to be guilty of the
extermination of Armenians. The trials started in Constantinople on April 27,
1919. On July 20, 1920 a first death verdict was given and the sentence was
executed, followed by another death sentence and execution. The Ottoman
government publication Tekvime-Vekayi, in its May-December 1919 issues
contains disclosures made at the trials of the former Turkish rulers accused of
participation in the genocide. The trials were later abandoned for political reasons.

The second attempt to punish the criminal leaders who had planned and
carried out the genocide of the Armenian people was made by the British after
World War 1. 102 of these war criminals were arrested and imprisoned in Malta to
await trial. The British government even compiled all the available evidence on the
organisation and commission of the Armenian massacres and deportations (F. O.
371/6500/6501). The Trial never opened due to political considerations.

Morally, an organisation representing the totality of human conscientiousness,
should not for political considerations overrule historical accuracy in an
independent study on genocide. To omit paragraph 30 would be a grave injustice.
It should be remembered that the first almost unpunished genocide of the twentieth
century, definitely encouraged Adolf Hitler to commit the second great genocide
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of the twentieth century, the extermination of 6 million Jews. Postwar documents
clearly showed this. Hitler, when he gave his orders to his S.S. death squads in
Obersalzburg, on August 22, 1939, declared — “After all, who remembers today
the extermination of the Armenians.” (Shirmer David, World War I, London, 1973,
Ch. 8, p. 136, The New York Times, November 24, 1945, p. 7, Nazi Conspiracy
and Aggression, office of the United States Chief Council for prosecution of Axis
Criminality, Washington D.C. 1946, vol. VII, p. 753).

Thus other than for historical accuracy, for legal and moral considerations, the
genocide perpetrated on the Armenians can not stay out of any serious, objective
and impartial report on The Study of the Question of the prevention and
punishment of the Crime of Genocide.

We sincerely hope that through your good offices the paragraph on the
genocide of the Armenians be re-included in the Final Report of the above
mentioned study. One can only hope for a better, brighter future of humanity by
accepting and condemning past wrongdoings, and restoring justice to those who
suffered.

Yours Sincerely,
Zaven M. Messerlian, M. A.
Principal
ZMM/ss

Ref. No. G/SO 236/1 (2)
31 October 1978
Dear Mr. Messerlian,

Thank you for your letter of 12 October 1978 concerning the study of the
question of the prevention and punishment of the crime of genocide
(E/CN.4/Sub.2/416) which was considered at its last session by the Sub-
Commission on Prevention of Discrimination and Protection of Minorities.

At the end of that consideration the Sub-Commission decided, at its 825th
meeting, to express its thanks to the Special Rapporteur having responsibility for
this report, to transmit the report to the Commission of Human Rights for
consideration at its next session and to recommend to the Commission and to the
Economic and Social Council that the report should be given the widest possible
distribution.

At least for the moment therefore the report will not contain any reference to
the Armenian question. (You will note also that paragraph 8 of document
E/CN.4/Sub.2/L.565, containing references to historical events, has also been
deleted from the latest report). Conceivably some change might be made at the
level of the Commission of Human Rights, but I would recall in that connexion
that, several years ago, eight members of the Commission were in favour of
deleting paragraph 30 of document E/C1.4/Sub.2/L.583, while no one opposed this
deletion.

One argument which has been put forward for deleting historical references
from the final report on genocide, except in connexion with the Nazi atrocities, is
that it is not scientific to apply a name to events which take place before the name
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itself existed. Professor Lemkin wrote about the crime of genocide after the
outbreak of the second-world war. The term was of course used in the Nuremberg
and other trials of war criminals.
Yours sincerely,
George Brand
Chief
Research, Studies and
Prevention of Discrimination Section
Division of Human Rights
Zaven M. Messerlian, M.A.
Principal
Armenian Evangelical College
P.O.Box 3672
Beirut
Lebanon

November 16, 1978
Your Ref. G/SO 236/1 (2)

Hon. George Brand, Chief

Research, Studies and

Prevention of Discrimination Section
Division of Human Rights

Palais des Nations

CH - 1211 Geneve 10

Dear Mr. Brand.

Thank you for your informative letter of 31 October 1978, in reply to my
letter of 12 October 1978 concerning the study of the question of the prevention
and punishment of the crime of genocide (E/CN.4/Sub. 2/416 ).

I understand that the re-inclusion of the paragraph concerning “the first case
of genocide in the twentieth century” is not in the hands of the section you lead,
nor is my intention to enter with your goodself in an academic debate about the
matter. However [ wish to state my views for the main argument put forward for
deleting historical references in the final report on genocide, not only for the
record but with the hope that the regulations governing the United Nations
Commission of Human Rights or its sub-commissions and sections, permit the
distribution of the points my letters of October 12 and November 16 contain to the
members, in any permissible way.

The argument that it is not scientific to apply the word genocide to events
which take place before the term itself existed is not a valid one, particularly in the
case of genocide.

In the preamble of the 1948 Convention on the Prevention and Punishment of
the Crime of Genocide, it is noted that “at all periods of history genocide has in-
flicted great losses on humanity.” Thus the term is being applied ex post facto.
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" E/CR.Y4/8ub.2/L.583
English
Pege 10

"Religious genocide wvas also perpetreted sgeinst the Huguenots on
St. Bartholomev's Day (1572). This gave Pope Gregory XIII occasion to
celebrate a Te Deun. The persecution of Protestants in Spain ves also & case
of genocide. _1__57

30. Pvusing‘ to the modern era, one may note the existence vot relatively full
documentation desling vith the massacres of Armenians, which have been described
es 'the first case of genocide in the twentieth century”. 19/

31. Without undertsking a detailed snalysis of the genocide committed by the
Nazis 20/ - which would exceed the scope of this historical survey - it should de

 noted that the idea of genocide was &n intepral part of the racist fdeolngy of
national socialism and of its conception of var as a means of colonizing the
occupied territories after their populations had been exterminated or decimated.
The Nazi intention to destroy nations, races and religious groups in sccordance
-with a pre-esteblished plan was manifested well before the Second World Wur. 21/
Hovever, es one vriter hes noted, it was the war which offered the Nazis the most
appropriate occasion for cerrying out their policy of genocide. 22/

32. In order to destroy nationsl, ethnie, racial or religious groups, the Nazi
occupying authorities drev up & veritable genecide plen which ves adepted to specific
situations in the various countries, 23/

18/ Dr. Bauer, loc. cit., p. 10.

12/ Vietor Gardon, "Le premier génocide du XXeme siécle”, Etudes
internationsles de paycho-sociolomie criminelle, No. 16-15, 1968, PP, 5T=65. See

slso, inter alia, Frof, M, G, Nersisian ed, , Genotsid ermyen v osmanskoy imperii:
Sbornik dokumentov i nsterialov, I2datelstvo AN Armyenskoy SSR, Ereven, 1%3;
--Dickran H. Boysjisn, Armenig: The Case for a Forpotten Genocide, Educational Bo: i
Crafters, Yestwood, Nev Jersey, 1972. GSome of the documents reproduced in the
sbove-mentioned vorks alco relate to parsecution end massacres of Armenians during
the nineteenth century.

20/ See also the preliminary report (E/CN.L/Sub.2/L.S65), peras. 12-22.

21/ See, for example, R. Lemkif™™ "Genocide: A New International Crime",
Revie internationale de droit nénal, No. 10 (19L6), pp. 361-362; 0. Wormser-Migot ,
“Les phases du pré-rénocide nazi (1933-1940)", Etudes internationalls de psycho-
socialogie criminelle, No, 11-12-13 (1967), pp: 3-T. |

32_/ R. Lemkin, op. cit., p. 81.

23/ Loc. cit.
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PARAGRAPH 24 (and its Footnote) of the REPORT * on the
"PREVENTION AND PUNISHMENT OF THE CRIME OF GENOCIDE."

Prepared by Mr. Benjamin Whitaker

Toynbee stated that the distinguishing characteristics of the twentieth century in evolving the
development of genocide “are that it is committed in cold blood by the deliberate fiat of holders of
despotic political power, and that the perpetrators of genocide employ all the resources of present-day
technology and organization to make their planned massacres systematic and complete”

The Nazi aberration has unfortunately not been the only case of genocide in the twentieth century.
Among other examples which can be cited as qualifying are the German massacre of Hereros in 1904, the
Ottoman massacre of Armenians in 1915-1916', the Ukrainian pogrom of Jews in 1919, the Tutsi
massacre of Hutus in Burundi in 1965 and 1972, the Paraguayan massacre of Ache Indians prior to 1974,
the Khmer Rouge massacre of Kampuchea between 1975 and 1978, and the contemporary Iranian killings

of Baha'is.
Apartheid is considered separately in paragraphs 43-46. A number of other cases may be suggested. It

could seem pedantic to argue that some terrible mass killings are legalistically not genocide, but on the
other hand it could be counter-productive to devalue genocide through over diluting its definition.

End.

! See Benjamin Whitaker, Revised and updated report on the question of the prevention and punishment of the
crime of genocide, 38 UN. ESCOR Comm. On Human Rights, Subcomm. on Prevention of Discrimination and
Protection of Minorities, (Agenda Item 4), 8-9, U.N. Doc. E/CN.4/Sub.2/1985/6 (1985).

U Atleast 1 million, and possibly well over half of the Armenian population, are reliably estimated to have been
killed or death marched by independent authoritics and eye-witnesses. This is corroborated by reports in United
States, German and British archives and of contemporary diplomats in the Ottoman Empire, including those of
its ally Germany. The German Ambassador, Wangenheim, for example, on 7 July 1915 wrote “the government
is indeed pursuing its goal of exterminating the Armenian race in the Ottoman Empire” (Wilhelmstrasse
archives). Though the successor Turkish Government helped to institute trials of a few of those responsible for
the massacres at which they were found guilty, the present official Turkish contention is that genocide did not
take place although there were many casualties and dispersals in the fighting, and that all the evidence to the
contrary is forged. See, inter alia, Viscount Bryce and A. Toynbee, The Treatment of Armenians in the
Ottoman Empire 1915-16 (London, HMSO, 1916); G. Chaliand and Y. Ternon, Génocide des Arméniens
(Brussels, Complexe, 1980); H. Morgenthau, Ambassador Morgenthau's Story (New York, Doubleday, 1918);
J. Lepsius, Deutschland und Armenien (Potsdam, 1921; shortly to be published in French by Fayard, Paris);
R.G. Hovannisian, Armenian on the Road to Independence (Berkeley, University of California, 1967);
Petrmanent People’s Tribunal, 4 Crime of Silence (London, Zed Press, 1985); K. Gurun, Le Dossier Arménien
(Ankara, Turkish Historical Society, 1983); B.Simsir and others, Armenians in the Ottoman Empire. (Istanbul,
Bogazici University Press, 1984); T. Ataov, A Brief Glance at the “Armenian Question” (Ankara, University
Press, 1984); V. Goekjian, The Turks before the Court of History (New Jersey, Rosckeer Press, 1984);
Commission of the Churches on International Affairs, Armenia, the Continuing Tragedy (Geneva, World
Council of Churches, 1984); Foreign Policy Institute, the Armenian Issue (Ankara, FPL, 1982).
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UNITED NATIONS V % NATIONS UNIES
&

==

POSTAL ADDRESS—ADRESSE FOSTALE UNITED NATIONS. N.Y. 10017

CABLE ADDRESS—ADRESSE TELEGRAPHIQUE UNATIONS NEWYORK

Rerenence. 12 July 1983

Dear Mr. Messerlian,

Thank you for your letter of 1 July enclosing a
critique of the United Nations Report written in 1948
relating to Armenian Genocide.

As you requested, I shall draw it to the attention
of the Special Rapporteur through appropriate officials
in the Centre for Human Rights at Geneva.

Yours sincerely,

Vi ” 2 7 A
/ 4 APy i)
"/_f) (E (‘/c !Z.Z/ o Z 22 LZ
Donald E. Fikzpatrick

Special ®ssistant
Political and Humanitarian Affairs

Mr. Zaven M. Messerlian, MA, FIBA
Principal

Armenian Evangelical College

PO Box 3672

BEIRUT - Lebanon
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In a progress report of the Special Rapporteur (E/CN.4/Sub.2/L.583)
paragraphs 16 and 17 stated “while the concept of genocide is a recent one, the
acts which it covers are as old as the history of mankind itself. Without going back
to the dawn of man, it can be seen from a number of historical facts that the course
of human history has too often been marked by numerous cases where national,
ethnic, racial or religious groups were destroyed; under the terms of the 1948
convention, any such act constitutes an essential element of the crime of
genocide.”

The Convention on the Non-Applicability of Statutory Limitation to War
Crimes and Crimes against Humanity, of the U. N. (November 26, 1968) said “No
statutory limitation shall apply” to war crimes and crimes against humanity
committed in time of war or in time of peace, “irrespective of the date of their
commission.”

Coming to the particular question of the Armenian massacres of 1915-1921,
we should note that these were considered at the time of their commission as
“crimes against humanity” and its perpetrators were officially warned they would
be held responsible.

After World War II not only this precedent was taken into account at the
suggestion of the French delegation in the Nuremberg Trials, but the Charter of the
Nuremberg Tribunal (article 6 (c) defined “crimes against humanity” as follows:
“Murder, extermination, enslavement, deportation, and other inhumane acts
committed against any civilian population, before or during the war.”

Furthermore, article I(b) of the Convention on the Non-Applicability of
Statutory Limitations to war crimes and crimes against humanity when referring to
crimes against humanity, used the words “whether committed in time of war or in
time of peace”, is the same as the wording used in article I of the genocide
convention.

Whereas, the genocide perpetrated on the Armenians, claimed the lives of
more than two thirds of the Armenians living in the Ottoman Empire, and the great
majority of the rest were deported.

Whereas, during its commission the Allied powers considered the massacres
of Armenians as “crimes against humanity” and said would hold its perpetrators
personally responsible,

Whereas, these “crimes against humanity” not only satisfy the norms set by
the Charter of the Nuremberg Tribunal and the Convention of the Prevention and
Punishment of the Crime of Genocide, but served as a legal precedent during the
formulation of the Nuremberg Charter,

Whereas the oblivion of the first case of genocide of the 20th century (i.e. of
the Armenians) led according to the very admission of the Adolph Hitler to the
second case of genocide in our century,

Whereas the Treaty of Sevres (of August 10, 1920) had five articles (226-230)
concerning the trial and punishment of the criminals responsible for the massacres,
and alluded to a possible trial by the League of Nations, the predecessor of the
United Nations.

Whereas the genocide of the Armenians set also the first case of the
punishment of “crimes against humanity” (two of the responsibles the vice-
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governor of Baibourt Nusret bey, and the governor of Yozgat, Kemal, were tried,
sentenced and executed by the Ottoman Imperial War Court. Others were
condemned in absentia).

The genocide perpetrated on the Armenians can not be left out of any serious
study on the prevention and punishment of the Crime of genocide for the above
points and as the Special Rapporteur himself admits there is ample documentation
on it (Par. 30 E/CN.4/Sub.2/L.583).

It is indeed regrettable that the point of view of our 3500 years old and 6
million numbering people will not be heard.

With the hope of an acknowledgement, I remain

Yours sincerely,
Zaven M. Messerlian, M. A.
Principal
ZMM/ss

23 November 1978
Ref. No: 236/1(2)
Dear Mr. Messerlian,

Thank you for your letter of 16 November 1978.

You will appreciate that an international civil servant cannot enter into the
rights and wrongs of the problems that you raise, and in my letter of 31 October
1978 1 tried to be as factual as possible. The only thing that I want to say
concerning your most recent letter is that your case is certainly not one which “will
not be heard”. We both know that much has been published on it. A number of
communications have been received by the Division of Human Rights concerning
it. I attach a copy of the Summary of the debate which was held in the Sub-
Commission on Prevention of Discrimination and Protection of Minorities on the
afternoon of 12 September 1978 concerning the study of genocide; from this you
will see that several speakers regretted the deletion of reference to the Armenians
from the genocide report, although there were other speakers who argued in
opposing directions.

Yours sincerely,
George Brand
Chief
Research, Studies and Prevention
of Discrimination Section
Division of Human Rights
Mr. Zaven M. Messerlian, M. A.
Principal
Armenian Evangelical College
BEIRUT
Lebanon

Ref. No: G/SO 236/1 (2)

28 December 1978
Dear Mr. Messerlian,
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Your letter of 12 October 1978 addressed to the Secretary-General has been
referred to me for reply.

May I in this connexion refer your attention to my letters to you dated 31
October 1978 and 23 November 1978. In view of your third paragraph I should
add that the responsibility for a study such as that on the prevention and
punishment of genocide attaches to the Special Rapporteur of the Sub-Commission
who has been entrusted by the Sub-Commission with the making of the study in
question. The report cannot therefore be said to have “emerged from a non-
political Commission of Experts”, although the Special Rapporteurs take into
account the views of the Sub-Commission in preparing their studies.

Yours sincerely,
George Brand
Chief
Research, Studies and
Prevention of Discrimination Section
Division of Human Rights
Mr. Zaven M. Messerlian, M. A.
Principal
Armenian Evangelical College
BEIRUT
Lebanon

April 21, 1979
Personal
Mr. Nicodeme Ruhashyankiko,
Special Rapporteur on the
Study of the Question of the Prevention and
Punishment of the Crime of Genocide
United Nations Commission on Human Rights
Sub-Commission on Prevention and Discrimination
and Protection of Minorities
New York, N. Y.
United Nations Headquarters

Dear Sir,

Now that the United Nations Commission on Human Rights in its thirty-fifth
session's 1520th meeting made its recommendations (E/CN.4/SR.1520) and
ventured to hope that your goodself would take into account the communications
on the ommission of certain passages of a historical nature, please allow me to
present a scholar's point of view on the importance of re-including the particular
reference concerning the genocide perpetrated on the Armenians, as you had done
in your progress report E/CN.4/Sub.2/L.583. of course it is up to you, as an expert
on the subject, to decide, guided by your conscience. So I plead you to have the
patience to read my viewpoint.

1. I hold the view that the aetiology of genocide should be done and in my
opinion this includes those of past genocides, especially of the recent past, and this
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comprises the genocide perpetrated on the Armenians, on which there is ample
documentation.

2.The argument that it is not scientific to apply the word genocide to events
which took place before the term itself existed is not a valid one, particularly in the
case of genocide.

In the preamble of the 1948 Convention on the Prevention and Punishment of
the Crime of Genocide, it is noted that “at all periods of history genocide has
inflicted great losses on humanity.” Thus the term is being applied ex post facto.

3. In your progress report E/CN.4/Sub.2/L.583 paragraphs 16 and 17 stated
“while the concept of genocide is a recent one, the acts which it covers are as old
as the history of mankind itself. Without going back to the dawn of man, it can be
seen from a number of historical facts that the course of human history has too
often been marked by numerous cases where national, ethnic, racial or religious
groups were destroyed; under the terms of the 1948 convention, any such act
constitutes an essential element of the crime of genocide.”

4. The Convention on the Non-Applicability of Statutory Limitation to War
Crimes and Crimes against Humanity, of the U. N. (November 26, 1968) said “No
statutory limitation shall apply” to war crimes and crimes against humanity
committed in time of war or in time of peace, “irrespective of the date of their
commission.”

5. Coming to the particular question of the Armenian massacres of 1915-1921,
we should note that these were considered at the time of their commission as
“crimes against humanity” and its perpetrators were officially warned they would
be held responsible. (See Foreign Relations of the U.S., 1915, Supplement, p. 981,
British Foreign Office public records F.O. 371/2488).

6. After World War II not only this precedent was taken into account at the
suggestion of the French delegation led by Prof. Andre Gros in the Nuremberg
Trials (See International Conference on Military Trials, p. 293, p. 360 and Raul
Hilberg, The Destruction of the European Jews, Chicago 1961, p. 687), but the
Charter of the Nuremberg Tribunal (article 6 (c¢) defined “crimes against
humanity” as follows: “Murder, extermination, enslavement, deportation, and
other inhumane acts committed against any civilian population, before or during
the war.”

7. Furthermore, article I (b) of the Convention on the Non-Applicability of
Statutory limitations to war crimes and crimes against humanity, when referring to
crimes against humanity, used the words “whether committed in time of war or in
time of peace’, is the same as the wording used in article I of the genocide
convention.

8. Whereas, the genocide perpetrated on the Armenians, claimed the lives of
more than two thirds of the Armenians living in the Ottoman Empire, and the great
majority of the rest were deported and their homeland emptied of its inhabitants,
and usurped,

9. Whereas, during its commission the Allied powers considered the
massacres of Armenians as “crimes against humanity” and said would hold its
perpetrators personally responsible,
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10. Whereas, these crimes against humanity “not only satisfy the norms set by
the Charter of the Nuremberg Tribunal and the Convention of the Prevention and
Punishment of the Crime of Genocide, but served sort of a legal precedent during
the formulation of the Nuremberg Charter,

11. Whereas the oblivion of the first case of genocide of the 20th century (i.e.
of the Armenians) led according to the very admission of Adolph Hitler to the
second case of genocide in our century. It was Hitler who declared to his generals
and S. S. death squads, on Obersalzburg on August 22, 1959, “After all who
remembers today the extermination of the Armenians”, when he gave orders to
annihilate countless innocents. (Nazi Conspiracy and Aggression, Office of the
United States Chief Council for Prosecution of Axis Criminality, Washington, D.
C. 1946, vol. VII, p. 753, Shirmer David, World War I, London 1973, Ch. 8, p.
136).

12. Whereas the Treaty of Sevres (of August 10, 1920) had five articles (225-
230) concerning the trial and punishment of the criminals responsible for the
massacres, and alluded to a possible trial by the League of Nations, the
predecessor of the United nations.

102 of these war criminals were arrested and imprisoned in Malta to await
trial. The British government even compiled all the available evidence on the
organization and commission of the Armenian massacres and deportations (F.O.
371/6500-6501).

13. Whereas the genocide of the Armenians set also the first case of the
punishment of “crimes against humanity” (only two of the responsibles the vice-
governor of Baibourt Nusret bey, and the governor of Yozgat, Kemal, were tried,
sentenced and executed by the Ottoman Imperial War Court. Others were
condemned in absentia). The trials were published in the Ottoman government
publication Takvimi-Vekayi of 1919-1920.

14. Whereas, an organization representing the totality of human
conscientiousness, for moral reasons, should not for political considerations,
overrule historical accuracy in an independent study on genocide.

15. The genocide perpetrated on the Armenians cannot be left out of any
serious study on the prevention and punishment of the crime of genocide for the
above points and as your goodself himself admits there is ample documentation on
it (Par. 30 E/CN.4/Sub.2/L.533).

We sincerely hope that through your good offices the paragraph on the
genocide of the Armenians be re-included in the Final Report of the-above
mentioned study. One can only hope for a better, brighter future of humanity, by
accepting and condemning past wrongdoings.

With the hope of an acknowledgement, | remain,

Yours sincerely,
Zaven M. Messerlian, M. A.
Principal
ZMM/ss
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September 1, 1979
Personal
Your Ref. G/SO 231/1 (2)

George Brand, Chief

Research Studies and

Prevention of Discrimination Section
Division of Human Rights

United Nations Office at Geneva

CH - 1211 - Geneve 10

Switzerland

Dear Sir,

The U.N. Economic and Social Council endorsed on May 4, 1979 the
recommendations of the 35th session of the U.N. Commission on Human Rights
1520th meeting (E/CN.4/SR.1520). The approved recommendation ventured to
hope that the Special Rapporteur on the Study of the Question of the prevention
and punishment of the Crime of Genocide, would take into account the
communications on the ommissions of certain passages of a historical nature. As
most of the observers in their speeches referred to the ommission of paragraph 30
of the said Rapporteur's progress report (E/CN.4/Sub. 2/L. 583), we are hopeful it
will be re-included in the Final Report.

At this stage we wish to bring to your good self’s esteemed attention that on
July 21, 1946 the Economic and Social Council requested the U.N. Secretary
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General to make arrangements for the collection and publication of Information
concerning Human Rights arising from trials of war criminals. And indeed a 368
pages report was prepared entitled “Information Concerning Human Rights
Arising from trials of War Criminals.” (E/CN.4/w.20). The Report was before the
Human Rights Commission, at its Second Session at Geneva in December 1947.
The Commission expressed appreciation of the report and suggested that the
Secretariat should publish it. This recommendation of the Human Rights
Commission was before the Economic and Social Council at its Sixth Session (see
paragraph 45 of E/600). The Council gave no further directions and the document
was issued by the Secretariat as a restricted document on May 15, 1948. Pages 7-
15 referred to the massacres of the Armenians in Turkey, the Declarations by the
governments of France, Great Britain and Russia, on that subject in May 1915, and
the relevant provisions of the treaties of Sevres and Lausanne.
We sincerely hope that through your good offices the above shall be brought
to the attention of the Special Rapporteur Mr. Nicodeme Ruhashyankiko.
Y ours respectfully,
Zaven M. Messerlian
Principal
REF. No: G/SO 231/1 (2)

25 September 1979
Dear Dr. Messerlian,

Thank you for your letter of 1 September 1979 concerning principally United
Nations document E/CN. 4/W. 20. Your reference to this document, I may say in
passing, was of particular interest to me personally, since I wrote about half of its
contents as a member of the Secretariat of the United Nations War Crimes
Commission before joining the United Nations Secretariat. I did not, however,
contribute the passages to which you draw attention.

At your invitation, I will forward a copy of your letter to the Special
Rapporteur, but I will, in order to place the matter into perspective, send him also a
copy of this present reply to you.

The document which you mentioned was not prepared by the United Nations
Secretariat or by any other United Nations organ, but was prepared by the
Secretariat of the United Nations War Crimes Commission, an independent
organization whose existence extended from 1943 to 1949. The report was
certainly prepared at the invitation of the United Nations Secretariat.

The document was never examined by the United Nations Human Rights
Commission as a whole, but by a Sub-Committee of three members of the
Commission which stated in its report (E/CN.4/63) that: “The Human Rights
Commission will no doubt wish to express its gratitude to the War Crimes
Commission for these labours.” The Commission “approved” the report of the
Sub-Committee and transmitted it to the Economic and Social Council
(E/660/para. 45). As you mentioned in your letter, the Council took no action on
the matter.

As regards your references to the contents of the report of the War Crimes
Commission, I would only mention the statement on its page 21 that the Peace
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Treaty of Sevres between Turkey and the Allied Powers did not come into force
and that the Treaty of Lausanne, which replaced it, did not contain provisions
respecting the punishment of war crimes but was accompanied by a “Declaration
of Amnesty” for all offences committed between 1 August 1914 and 20 November
1922.

As regards your first paragraph, it is necessary to recall that the sentiment
concerning the reinsertion into the genocide report of historical passages was
expressed by the Commission’s chairman, and that the Commission agreed to
reflect it in its report (E/1979/36, paragraph 313). The Commission’s decision on
the genocide report (decision 9 (XXXV)) was simply that the study “should be
given the widest possible distribution.”

I feel that, in the interests of accuracy, I should append these points to any
letter that I write to the Special Rapporteur.

Yours sincerely,
George Brand
Chief
Research, Studies and
Prevention of Discrimination Section
Division of Human Rights
Dr. Zaven M. Messerlian
Principal
Armenian Evangelical College
BEIRUT
Lebanon
November 26, 1979
Personal
Your Ref, G/SO 231/1 (2)
Mr. George Brand, Chief
Research, Studies and
Prevention of Discrimination Section
Division of Human Rights
United Nations Office at Geneva

Dear Mr. Brand,

Thank you for your letter dated 25 September 1979. I appreciate your
forwarding of my letter dated September 1, to the Special Rapporteur.

Even though the U. N. document E/CN.4/W.20 was prepared by the
independent organization Secretariat of the United Nations War Crimes
Commission at the invitation of the U. N. Secretariat, it was done so upon the
request put forward on July 21, 1946 of the U. N. Economic and Social Council, to
the U. N. Secretary General, to make arrangements for the collection and
publication of information concerning human rights arising from trials of war
criminals and traitors. It is also a fact that the U. N. Economic and Social Council
re-issued the document in question as a restricted Council document on May 15,
1948.
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I appreciate your explanations and the fact that your goodself had a part in
preparing half of the contents of the said document (excluding the parts to which I
drew attention). The parts concerning the genocide perpetrated on the Armenians,
was the work of Dr. Litawski.

I will highly appreciate, if you will be kind to dispatch me the Special
Rapporteur's Final Report, if and when it is published, and the minutes of any
future Council or sub-commission meeting where paragraph 30's fate is dealt with.

Yours sincerely,
Zaven M. Messerlian, M. A.
Principal
ZMM/ss

11 December 1979
Dear Mr. Messerlian,

Thank you for your letter of 26 November 1979.

I am enclosing a copy of the report on genocide as it now exists, document
E/CN.4/Sub.2/416.

Unless Mr. Ruhashiankiko decides otherwise, this will be his final report on
the subject. If, however, he should make any change in the report, this would
appear as a corrigendum to the present document.

Yours sincerely,
George Brand
Chief
Research, Studies and Prevention of Discrimination Section
Mr. Zaven M. Messerlian, M. A.
Principal
Armenian Evangelical College
BEIRUT
Lebanon

Zrp Vpbiun wowidpl Swdwlng wyhninpip § ncibhup mbyblugib-
1 [P flp Swtigumbu ypnf fhognckp be qfip wfunp spofooppubp bdfy Unidip-
”Lulilﬂ:
[Fwtn” “The Premeditated Nature of the Genocide Perpetrated on Armenians”
wgus fp meyunpneffhwd quhidibyny fufniwd 30pny wupphpndFeuts o bpwSuw-
rbe’ UUSp CuqSulinep Rupuncqupfi gpwd budwlo:

January 28, 1982

Personal
The Honourable
Javier Pérez de Cuellar
Secretary General of the United Nations
U.N. Headquarters
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New York, N.Y.
Dear Sir,

First of all, I wish to congratulate you on your election to the important task of
U.N. Secretary General and wish you success in all your endeavours to maintain
world peace. I hope in your term of office, the human rights of minorities and
small nations will be defended by your goodself.

Profiting from this occasion I wish to bring to your esteemed attention a
problem of concern to us. I am also enclosing herewith, an offprint of my recent
study The Premeditated Nature of the Genocide Perpetrated on Armenians, for
your perusal.

In 1973, a U.N. progress report entitled Study of the Question of the
Prevention and Punishment of the Crime of Genocide (E/CN.4/Sub. 2/1.583) had
alluded in a general manner to the genocide perpetrated on the Armenians in 1915
(paragraph 30). In 1974 Turkey objected to the inclusion of this paragraph along
with some other states. The Rapporteur unfortunately complied with the expressed
wish. This created a wide reaction. In 1978-1979 several states, including the
U.S.A., US.S.R., France, etc. in the 35th session of the UN. Commission on
Human Rights, in its 1520th meeting (E/ CN .4/SR .1520) approved a
recommendation which ventured to hope that the Special Rapporteur of the above
mentioned study, would take into account the communications on the ommissions
of certain passages of a historical nature. As most of the observers had referred to
the ommission of the said paragraph 30, it was hoped it will be re-included in the
Final Report. We understand no change has been done, nor a corrigendum issued.

Whereas, the genocide perpetrated on the Armenian nation claimed more than
1.5 million lives, about half of our nation, and it was the first genocide of the 20th
century,

Whereas, Adolf Hitler, himself was inspired from the oblivion of the genocide
of the Armenians, and cited it to his generals, and S.S. staff in Obersalzburg on
August 22, 1939, before the Holocaust of World War Il (Nazi conspiracy and
Aggression, office of the United States Chief Counsel for prosecution o f Axis
Criminality, Washington D.C. 1946, vol. VII, p. 753),

Whereas a U.N. report entitled “Information Concerning Human Rights
Arising from Trials of War Criminnals” (E/CN.4/W.20) has devoted 8 pages to the
massacres of Armenians in World War I, thus setting a precedent,

Whereas the Nuremberg Trial of Nazi War Criminals was in one way legally
justified by the precedent of the massacres of the Armenians and the Allied
warning to the Ottoman government in 1915 (Foreign Relations of the U.S., 1915,
British Foreign Office Public Records F.O. 371/2488). During the judgement of
the International Military Tribunal at Nuremberg the French delegate Prof. Andre
Gros had mentioned that during the massacres of the Armenians in 1915 his
government had declared that in view of these “crimes against humanity” the
Allied governments had declared the Ottoman cabinet and their agents would be
personally responsible for their acts. (International Conference on Military Trials,
p- 293, 360),
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Whereas the aetiology of genocide should include past genocides, particularly
those of the 20th century,
The genocide perpetrated on the Armenians should not be left out of any
serious study, for historical, legal and moral considerations,
We request your kind and high intervention to see that this least justice is done
to the Armenians.
Yours sincerely,
Zaven M. Messerlian, M. A.
Principal
ZMM/ss

iun[ Swflﬂm $[151[1w[¢7[1[1,g4‘i:, L gl.umnl_ll O?quwbb 4‘[1 ‘Fw:llu‘gwlll.ufl Eo
Vsl iruslypus Qunpgbpne Gufduw-Liglwiiney Rupinnequppi Rusqupulyuss by
£iu}4luilnl_l1 d‘nlznl[ﬁ zl,npb'bpnl_ q-qubflblu[[ﬁil: 5 Ifl.upm 1982 [Jnl_l.ul[ﬁp o
dwlypte SEQ wls s ypobghbpr (35 Guiyng Sbyuusquline [Fhwl Swpgp qoepu dgnews
bp mbnblumgfppby b @FL Lhglwtiny Rupnncqupp fud 8uhdiwfuncdpf
oty

Uinnplic” Spgiusfpppfp buduwlyp:

5 March 1982
Dear Mr. Messerlian,

I wish to acknowledge receipt of your letter of 28 January 1982 addressed to
the Secretary-General, expressing kind words of congratulation, and drawing his
attention to certain events covered in your recent study of genocide.

As you know, there is a lengthy history underlying the final report of the
Study of the Question of the Crime of Genocide, which was prepared in 1978 by a
Special Rapporteur of the Sub-Commission on the Prevention of Discrimination
and Protection of Minorities. While this study was considered at the 31st session
of the Sub-Commission and subsequently endorsed by the 35th session of the
Commission on Human Rights, excerpts from official records (enclosed) reflect
that:

“Some members of the Sub-Commission on Human Rights expressed regret
over the deletion from the study of reference to the massacre of Armenians by the
Ottoman Empire in the years 1915 to 1918 which had appeared in an earlier
document submitted by the Special Rapporteur.”

You will also note, however, that the study was supported by a majority of the
Sub-Commission’s members, and that the Special Rapporteur had discussed in
detail his recommendations, and reasons for leaving the final report intact.

I might add that in this regard, it is not within the competence of the
Secretary-General nor Commission members to amend the reports of the Sub-
Commission’s Special Rapporteurs who function in their personal capacities as
independent experts.
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I wish to thank you for your interest in this matter and assure you of the
Secretary-General’s deep concern for violations of fundamental human rights
wherever they may occur.

Yours sincerely,
Donald E. Fitzpatrick
Special Assistant for
Political and Humanitarian Affairs
Office of the Under-Secretary-General for
Political and General Assembly Affairs
Mr. Zaven M. Messerlian, M. A.
Principal
Armenian Evangelical College
BEIRUT
Lebanon

Vudwlibpne d) shyunnwlynews UUYp 1948p mbqbljug fppp' B/ICN.4/W/20,
whlpmdbym bp &bnp dqby, qumljuybe’ Suyng fbpupbpng T-8 LQbpp qubky:
Lbcnt PEyfrybusiaps qpbgp: Us UUGp LY spnpdby qunbiby:

.Qll_un.u:_:

[1I1Llllulltlf[l C[Ifl CMIprtil W[ﬁl. ﬂ]l.utl.umnl_[r ﬁ]wzaunnl_pluuil[rfl (n[r JL‘an‘ L[1Fl.u-
lulpy pusipuspusghuljuts wunbpugd s uywitinckgue) Sk Qugluljut Funf
arafls wpusinsSaslyus fuowuslygne [Phuss dp pifPugplis, bpp pif i ppo du-
ufh fuoukguy, wkyblymgneg np YUYH qpugupwhsdwpp pp Swpoguinidply
Ny Cppryu Prftnepbwiiss fp: $pbygh uwinp, be 24 Yuypfpy 19810 Dyl Pofdnep-
l[I”[II”LLLIa' 4_[12

Utquid dp np nclbguy fwebpmf@negffp, wigbpbind’ dbliupuilus
gqpncf@fs St “A United Nations Report in 1948 Related to the Armenian
Genocide” L[[rpiu.u:.l_[nu[ ngu Eilé’ul'lbg[l 4‘11/1/4 4‘11/‘/11/7/1”11/411/5 J’wﬁég/[zp[ﬁl lj‘;‘gll:

Lbeny Rlypobusfs Sk Fwgnct [Fffulgulw’ huwp 69 b be gptip mkby-
busly lys squnkp s sy fosimsophn b qplme s’ m e Sofoli-
pki: ppky wy opfiunly fp qplyms Ef A United Nations Report in 1948 Related to
the Armenian Genocide” nl_unl_l.ﬁlulu[tpnl_ﬁlimilu l.un_ulil&iuum[utltil:

Ulw 74 g lypr qphp Lbent Rigpobusts Suyprblfiph inqidh Spunnupulpniws
The Armenian Weeklyp 11 8ncufis 1983f [Fufir #£9, This and That from New
York [1[1 u[n_iu.ul[[ﬁl Lf{‘f:

Dr. Zaven Messerlian of Beirut has published a very important article on
the question of genocide. He has succeeded in obtaining a "restricted" copy of

a report by the United Nations on the genocide, in which mention of the

Turkish massacres of the Armenians is adequately mentioned. This restricted

report is E/CN.4/W.20/Corr. 1 of May 28, 1948, which is not available to

those trying to study the question of genocide at the U.N.
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The report was issued in a restricted manner by the Commission on
Human Rights, Third Session, entitled "Information concerning human rights
arising from the trials of war criminals." Messerlian was looking for this
report for many years and finally received a tip from a British historian. He
managed to obtain a copy from the British archives.

In my study on genocide, examining the U.N. official records, including
the tapes of the meetings, I found no mention of the Armenians, but the
restricted document released by Messerlian is a very important revelation.
Bravo Zaven. He has been an active collaborator in the field of paragraph 30
and he kept a regular correspondence with the U.N. Secretary General and the
Department of Human Rights. (One of the last letters he obtained from the
United Nations is dated March 5 and a copy was sent to me.)

Now that the Economic and Social Council has endorsed the appointment
of a new Rapporteur to complete the study of genocide, I expect the result to
be more forceful with the new document which was never mentioned in the
study by the former Special Rapporteur on genocide, Nicodeme
Ruhashyankiko'?.

Iflupm 1982[1 LmLflul[ﬁfl Er l‘l[lbfl ’l[’l[bgll' Sk A Unlted Nations Report il’l 1948
Related to the Armenian Genocide” wrwidbuwmpuybt, fpuligpbng np Gwdwlyfu

July 1, 1983
Mr. Donald E. Fitzpatrick
Special Assistant for
Political and Humanitarian Affairs
Office of the Under-Secretary-General for
Political and General Assembly Affairs
United Nations, N.Y. 10017

Dear Sir,

I wish belatedly to acknowledge receipt of your letter dated March 5, 1982.
The reason for the delay is that due to the recent war in Lebanon, my article 4
United Nations Report in 1948 Related to the Armenian Genocide was just only
recently published. I am enclosing herewith a copy.

The U.N. Economic and Social Council, at its 15th meeting, on 27 May 1983,
adopted resolution 1983/33 which calls for the revision and updating of the Study
of the Question of the Prevention and Punishment of the Crime of Genocide
(E/CN.4/Sub. 2/416). The Council further requests the Sub-Commission on
Prevention of Discrimination and Protection of Minorities to appoint one of its
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members as a Special Rapporteur with the mandate to revise as a whole the above
mentioned report, taking into consideration the views expressed by the members of
the Sub-Commission and the Commission on Human Rights as well as replies of
Governments, specialized agencies and other organizations of the U.N. regional
organizations and non-governmental organizations to a questionnaire prepared by
the Special Rapporteur.

Now, that the report will be revised, it is necessary that the views expressed in
the 31st session of the Sub-Commission on Prevention of Discriminations and
Protection of Minorities (E/CN.4/1296, E/CN.4/Sub. 2/417 dated 20 September
1978, p. 46 paragraph 237) be taken into consideration s, as well as the references
in the 35th session of the Commission on the Human-Rights over the deletion from
the study of a reference to the massacre of Armenians by the Ottoman Empire in
the years 1915 to 1918 which had appeared in an earlier document submitted by
the Special Rapporteur (paragraph 30, E/CN.4/Sub.2/416).

The genocide perpetrated on the Armenians cannot be left out of any serious
study, as the U.N. Economic and Social Council’s Commission on Human Rights
Third Session report E/CN.4/W.20 dated 28 May 1948, has already done so
extensively because the massacres of 1915-18 were considered by the Allied
Nations by their memorandum to the Ottoman authorities, on 28 May 1915 as
“crimes against humanity and civilization”. This was taken up in Article 230 of the
Treaty of Sevres, and later set a legal precedent for Articles 6(c) and 5(c) of the
Nuremberg and Tokyo charters by which the war criminals were tried, sentenced
and punishment.

I will highly appreciate if my remarks and/or my article’s offprint are brought
to the attention of the new Special Rapporteur through your kind Intervention.

Yours sincerely,
Zaven M. Messerlian, M.A. FIBA"
Principal

Lln.nf: ‘Fézﬁzbwb [[p[[[lfl Armenian Weekly[: 27 Oq.numnu 1983[1 ﬁ[n_[ﬁl lf;‘g l[ﬁ
gpkp, This and That from New York fipr upelrelyfils ofE9-

Dr. Zaven Misserlian of Beirut submitted to the Special Assistant for
Political and Humanitarian Affairs of the United Nations, a copy of his article
entitled, “A United Nations Report in 1948 of the Armenian Genocide.” He
wrote in his letter that since the United Nations Economic and Social Council
calls for the updating of the “Study on the Question of the Presentation and
Punishment of the Crime of Genocide,” and has requested the Sub-
Commission on the Prevention of Discrimination and the Protection of
Minorities to appoint a new special rapporteur with the mandate to revise and
update the genocide study, that the U.N. place his study at the disposal of the
new rapporteur.

Dr. Misserlian says that when the report is updated and revised, it will be
necessary that the views expressed in the 31st session of the Sub-Commission
on Prevention of Discrimination and Protection of Minorities (E/CN.4/1296;
E/CN.4 Sub. 2/417 dated Sept. 20, 1978, page 46, paragraph 237) be taken
into consideration, as well as the reference in the 35th session of the
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Commission on Human Rights over the deletion from the study of reference to
the massacres of the Armenians by the Ottoman Empire in the years 1915 to
1918, which appeared in earlier reports under paragraph 30, E/CN.4/Sub.
2/416.

He further writes that the genocide against the Armenians cannot be left
out of anmy serious study, as the U.N. Economic and Social Council’s
Commission on Human Rights Third Session report E/CN.4/W.20 dated May
28, 1948, has already said extensively, because the massacres of 1915-18 were
considered by the Allied Nations in their memorandum to the Ottoman
authorities on May 28, 1915, as “crimes against humanity and civilization.”
This was taken up in Article 230 of the Treaty of Sevres, and later set a legal
precedent for Article 6(c) and 5(c) of the Nuremburg and Tokyo charter by
which the war criminals were tried, sentenced and punished.

Zaven Misserlian, president of the Armenian Evangelical College in
Beirut, has been very active in the work that resulted finally in the U.N.
adoption of parapgrah 30. He has worked hard, supplied statements, written
letters to the Secretary General of the U.N., his greatest contribution being his
discovery and uncovering of the restricted U.N. document E/CN.4/W.20 of
May 28, 1948, which I cannot put my hand on at the U.N. headquarters.
Someone has destroyed or removed this very important document. Once
again, bravo Zaven for exposing the U.N. and its lack of diligence, and for
publicly making it known and giving its official, restricted number'*.

Ry frobwts ke hip qpkp The Armenian Reporter (Lpie bnpp), The Armenian
Mirror-Spectator (Qnufdpu), The Armenian Observer (Lnu UuSkypu) [Fhpfdhpnch’
S gy Gfoe [Fhprins] be S g ufo ol

G ynd diagh bpp Sulippn Sgusflphpks 12 B gfu 1983 Freulypp -
duly dp wimmguy, nep qfw hpp mbyblwgilp [ 8uumncl Qblncgupbppy negug-
prcfFbuts ypinp gudilp qpuse b qpled wnwidsumfuge: Sunwd §f G-
mlllq[Tll:

I]L”ﬂpr‘ [1[1 ill.lllrl.l.ll[ﬂ'

12 July 1983
Dear Mr. Messerlian,

Thank you for your letter of 1 July enclosing a critique of the United Nations
Report written in 1948 relating to Armenian Genocide.

As you requested, I shall draw it to the attention of the Special Rapporteur
through appropriate officials in the Centre for Human Rights at Geneva.

Yours sincerely,

Donald E. Fitzpatrick

Special Assistant

Political and Humanitarian Affairs

Mr. Zaven M. Messerlian, MA, FIBA
Principal

Armenian Evangelical College

PO Box 3672
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BEIRUT — Lebanon

Lnguifs g pf 60udbulyfbs wnfofnd Guy Ppuwtg Ybgpniulus bynp-
Sy dp hpmgdnews Lo WegpnefFf d49, npnch whgudwlgn [Fhwbh Spueppnems
bp: Ogunnibym] wyy Swhquilwipll wnwuplhpu dpuwy b ful - folpugpn.-
[Jlnutfpu Uullﬁ £7111_4u1in11_[1 ‘Fulpmnl_llulp ﬁ]uu_[14‘ ¢[i[14‘11 SE ﬁnL;“IJH.I[IﬁiI Sbnke-

l.ll.llﬂpr qHL u11.u1.f:

August 18, 1983
The Honourable
Javier Perez de Cuellar
Secretary General of the United Nations
United Nations, N.Y. 10017

Dear Sir,

Whereas, the U.N. Economic and Social Council, at its 15th meeting, on 27
May 1983, adopted resolution 1983/33 calling for the revision of the Study of the
Question of the Prevention and Punishment of the Crime of Genocide
(E/CN.4/Sub. 2/416), as well as the forthcoming appointment of a new Special
Rapporteur entrusted with the above task, the Central Council of Armenian Rights
demands in the name of the Armenians of the Diaspora, the re-insert ion of
paragraph 30 of the original progress report (E/CN.4/Sub. 2/L. 583), on the
following grounds.-

a) Any serious study must include the aetiology of genocide, particularly those of
the 20th century.

b) 1.5 million Armenians perished, the greater part of their homeland of
immemorial times vacated of its native inhabitants was seized for good , this
genocide went unpunished and was soon forgotten, by his very admission Adolf
Hitler was encouraged by this oblivion and said so to his generals in Obersalzburg
on August 22, 1939, while giving his directives to attack the Polish people.

¢) Many delegations have already demanded the re-inclusion of the reference to
the genocide of Armenians (E/CN.4/1296, E/CN.4/Sub. 2/ 417 dated 20 September
1978, p. 46, paragraph 237).

d) There is already a precedent, the U.N. Economic and Social Council’s
Commission on Human Rights, Third Session report E/CN.4/W.20 dated 28 May
1948, has done so extensively (p. 7-15).

e) The warning given by the Allied Nations in World War I to Ottoman Turkish
Government on 28 May 1915 concerning their “crimes against humanity and
civilization”, later taken up in Article 230 of the Treaty of Sevres, served as a legal
precedent for Articles 6(c) and 5(c) of the Nuremberg and Tokyo charters for the
trial of the War Criminals of World War II.

Therefore for moral, historical and legal reasons the genocide perpetrated on
the Armenians should be mentioned in the study on genocide which is to be
revised by a new Special Rapporteur.
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As this case will be studied in Geneva, at the Human Rights Commission
meeting to be held between August 15 and September 9, we request you to pass
this letter to the appropriate Commission, hopefully with your favourable
recommendation.

For and on behalf of the Central
Council of Armenian Rights

ﬂp'gulfl d q_[lmblf, fluufull[[lil u[luuuuu[zuufl zlil[ll.lL l[ull/' 11,4‘[; l.nlnllnul[ Z[FIZLUJ

”'[1112 iy, 5lnlluuuil.uflnl_ﬂlnuil ﬂﬁﬁpﬁ l]l.uil[ulupq_ﬁllfl.ufl bL ”)Lumo"nl_lfﬁ 41.!.![1'
Onrunnu 1984 f0 S gl [Fhpfdlpp qpums Sy [ Nepfdpppp ofbpumfh wyponf
rlupgphbp Suyng puy qoapdwqpnimd ghpuoguinc@fohp pposgunpaombfe
ofbp Qi lyuass b flyras g o 59

Ruurbpnews prepht’ ghwSwmwlwl Swdwl Jp ncqybgp fpbs, dpodw-

August 10, 1984
Benjamin Whitaker, Esq.,
Special Rapporteur on the
Study of the Question of the prevention and punishment
of the Crime of Genocide
United Nations Office at Geneva
Palais des Nations
CH-1211 Geneve 10
Suisse

Dear Sir,

Yesterday I read a news item in the newspapers which exhilarated me. Finally,
the paragraph concerning the genocide perpetrated upon the Armenians is going to
be re-inserted in the U.N. Report, The Study of the Prevention and Punishment of
the Crime of Genocide, thanks to your goodself. We highly appreciate your
integrity, historical objectivity, impartiality and your aloofness from political
considerations.

In 1972 in response to a letter of mine directed to the then Secretary General
of the U.N., I was informed by George Brand then Chief, Section on Prevention of
Discrimination and Protection of Minorities, in the U.N. Division of Human
Rights, on 22 January 1973, in his letter reference SO 236/1 (2) that “the
information You have sent us will be kept in mind in the preparation of the next
report on the study which will probably include a chapter on the historical
background of genocide”. In June 1973 in the initial report (E/CN.4/ Sub.2/416)
paragraph 30 was included to mention “the first genocide of the 20th century”, as |
had done in my well documented letter. When the paragraph was unjustly deleted
due to political pressure, I entered into lengthy corespondences with the U.N.
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Secretary General, Mr. George Brand, and lastly Mr. Donald E. Fitzpatrick,
Special Assistant, political and Humanitarian Affairs.

I had sent to him an offprint of my article 4 United Nations Report in 1948
Related to the Armenian Genocide. In his letter dated July 12, 1983 he had
promised “As you requested, I shall draw it to the attention of the Special
Rapporteur through appropriate Officials in the Centre for Human Rights at
Geneva.” | hope that offprint finally came to your hands, for your perusal. The
U.N. document in question is E/CN.4W.20 of May 28, 1948 pp. 7-15. Therein is
the warning given by the Allied Nations in World War I to the Ottoman Turkish
government on 28 May 1915 concerning their “crimes against humanity and
civilization”. This was later taken up in Article 230 of the Treaty of Sevres and
served as a legal precedent for Articles 6(c) and 5(c) of the Nuremberg and Tokyo
charters for the trial of the War Criminals of World War II.

With my best personal regards and esteem of your goodself, I remain, yours
sincerely,

Zaven M. Messerlian, M. A.

F.IB.A, AAABL"

Principal

5 Oq.numnué‘il 30 Oq_numnu 1985 u1[71_nll U‘allil l]'l.upll.l[l.ulﬁil f'[uuu.uflg
Illm[uulll.uflnl_ﬂluuil I]l.u'il[ul.upzl_ﬁllfwfl bL ¢n@[1uufuluirnl.[5‘lnui:5 Wl.uz_mu[ulilnl_-
wmncly Qbklynegupbp WEuSpdf Nepfpppph ghyuovyuinFhus fbpupbphog mb-
qblpmgppp pviwplnchyue: 8uidhwfuncdpf Ufunbpnct hp SwpougwSlp 8-
Sy Wbyl ugneghgy' Sph- bpphpw Swta'

”)bilﬁﬂlf[ﬁl ﬂl_ﬁﬁﬁgap Fﬂ[luuuilulllulfl ]Iln[14[111_wl1ulil[1 7uu['ull[lil lufnl_uul' 4‘[1 Eo
¢n‘g[11.u1fl.uuflnl_ﬂ[uuilg I’FWLﬂLiI‘gilbpﬂL II]"LJF[I milop;‘il nL 1984:'85[lil‘ 3lllll1I1Ll[
Qblynigmpkp: Nepfppppf mbyblpmgph 24pq ymppbpocFhwd J59 phgqénws
£p- «bughGpnt wpwppp ndpwlunmwpwn b, nqupm shwy ghnuuww GniptiwG
wuwnpwaquwl sk, wy YpGubp jhpty Gwt.. hwjbpnt gwpnp OudwGtiwG Onipphn)
].lnr]_lit, 1915-1916hﬁ» znu flanul& 4‘[lil nL[JE gy 51.‘:1muu[ulilnl.[{}'[ujlflb[1: zm-
wmnguimmly, b iy bpe «0mwuqunyl kY dhthnG, & hwiwGwpwp hwy pGulgni-
ptwl YtukG witihG, Junwhtih qGwhwmmpbwdp bt pun wiwfu wnpphiplt-
nnt bt wjwlwwnmtiuGtpnt Jyuyniptiwb, vyuilinwo 6 te jud dwhnwl Juw-
pwiwGbtpniG ppniwd: Uju wuyugnigltinp tptuwl tiwo GG wyG mtntuwaghp-
GtntG, npnGp Yp quulnihG U. ‘Lwhwlqltpnt, qhpdwlwlwi ti wiqihwlwb
wpuptGipnil ke, hGswtu tie wyn optipmG Oudwltwl Ywjupmpbwl ke
qulininn nhrwGwqgtmbGbpnil, Ghpwntw] oudwlghlGipm nw)lGwlyhg qtpdwG
nhwlwqtmbtipn dowm: Gtpdwlhny nhiuywl dwaytGhwjd, ophGwly, 7 3nijhu
1915pG Yyp qpt, pt’" «hpwywtu yunwyupmppGp |peonkl Yp htmmwwlnt hwy
gtinpn Oudwltwl Gujupmptiwl dke pGwoGotynt hp Gwuwwmwyp» (Lhithtipiup-
nwuh wpfuht): @t juonpny pnipp Junwywpniphilip oqliig np nuwwnwi
JwGdlnihG owpnbpnt WwumwuhiwwwnnGbptG phstip, npnlp jwlgwuwpun
hnywimbgul, wyunthwlntind, Gapluw) pnipp Junwjuwpmpbwl ww)wolw-
Juwl wmtuwytnp wyl &, pt gwpn mtinh niGhgwo sk, pthit YnhiGipm pGpugphl
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wmtnh niltiguo bl YnpmunmGhp b mwpugpnuiGhip, e pk wunp hwljwunn wdkl
qmujmp]nﬁ llhlla t»: aunp l[ﬁ Jll.l?npll.bil 12 l.l.IJll.l.lllllliI ul[leflmllF[u_[ﬁllip Eo 17[111-
sy gk i
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bplujugnighys’ Mgy Spugp Qoo Pupliibpoe udwypouploghl Lulh-
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Yrepmbpme Uphe Gypusgpulyuts UpneFhuts Upduggugs Gupdnedp wbphu-
Jugneghs' Seft- bnuybpfdo Uwfumubuwt: Qnpuls wy upundwlul minebupibpn be
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(1981-1982), wig jhiprkSarnsf:

bpnd- Prpflibwh puws k.o «UnjGytu, UwpnjuyhG bpuiwlg SwlabGw-
funtiphG hwdwp 1948hG wwwpwuwmniwd mbintijugphl ke (thwuwmwpninp
E/CN.4W.20) ... piGwpymuwd GG hwyjulwl gwpnbnp»: puly Jwencbbub tywms
£ «Cwwm uwnbtijh Ywlnifu, 1948h6, pwnuwpwlwl dGymuiGin UUUhG w-
nwolnpnud thG phpp vwhiwluwithwybw] hpwwnmwpuwynphtd nyju pGowjtg
thwunmwpninp up wuuntpuqiGbipn ndpugnpoltpnt quunmwyuwpniptiwG wni-
smplwdp, npniG k9 8 1pht kotip juwmiugnuwo thG 1915p hwjjuwb 9wnpnb-
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(A PRELIMINARY UNITED NATIONS REPORT ISSUED ON JUNE 25, 1973)
(Summary)
ZAVEN MESSERLIAN

The author gives the story of his personal efforts towards the restoration of the
cancelled Paragraph 30 of the Study of the Question of the Prevention and Punishment of
the Crime of Genocide, a preliminary United Nations report issued on June 25, 1973.
Thanks to the efforts of the author who had written a well documented letter to the UN
Secretary General, the said paragraph had mentioned the following: “passing to the modern
era, one may note the existence of relatively full documentation dealing with the massacres
of Armenians, which have been described as ‘the first case of Genocide in the twentieth
century’”.

After the cancellation of Paragraph 30, the author wrote many letters to the UN
Secretary General, as well as responsible UN administrators, and received answers. This
correspondence is given in the article. Eventually, thanks to the tireless efforts of Armenian
organizations and individuals (including the author), the new rapporteur, Benjamin
Whitaker, included in his final report in 1985 a new paragraph 24 which said: “The Nazi
aberration has unfortunately not been the only case of genocide in the twentieth century.
Among other examples which can be cited as qualifying are the ‘...Ottoman massacre of
Armenians in 1915-1916..."”.
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